
BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Accusation Against: 

TONI LYNELLE DAVIS 
1012 S. Pearl Ave. 
Compton, CA 90221 

Registered Nurse License No. 462490 

Respondent 

Case No. 2011-411 

OAR No. 2010120066 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the 

Board ofRegistered Nursing, Department of Consumer Affairs, as its Decision in 

this matter. 

This Decision shall become effective on August 19,2011. 

• IT IS SO ORDERED August 19, 2011. 

esident 
Board ofRegistered Nursing 
Department of Consumer Affairs 
State of California 
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KAMALA D. HARRIS 
Attorney General of California 
KAREN B. CHAPPELLE. 
Supervising Deputy Attorney General 
GEOFFREY WARD 
Deputy Attorney General 
State Bar No. 246437 

300 So. Spring Street, Suite 1702
 
Los Angeles, CA 90013
 
Telephone: (213) 897-2660
 
Facsimile: (213) 897-2804
 

Attorneys for Complainant 

BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the First Amended Accusation 
Against: 

TONI LYNELLE DAVIS 
1012 S. Pearl Ave 
Compton, CA 90221 
Registered Nurse License No. 462490 

Respondent. 

Case No. 2011-411 

OAR No. L-2010120066 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

\ 

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

proceeding that the following matters are true: 

PARTIES 

1. Louise R. Bailey, M.Ed., R.N. (Complainant) is the Executive Officer ofthe Board of 

Registered Nursing. She brought this action solely in her official capacity and is represel1:ted in 

this matter by Kamala D. Harris, Attorney General of the State of California, by Geoffrey Ward, 

Deputy Attorney General. . 

2. Toni Lynelle Davis (Respondent) is represented in this proceeding by attorney Eric 

Acevedo, whose address is Goyette & Associates, Inc., 11344 Coloma Rd #145, Gold River, CA 

95670. 

3. On or about March 31, 1991, the Board ofRegistered Nursing issued Registered 

Nurse License No. 462490 to Toni Lynelle Davis. The Registered Nurse License was in full 

force and effect at all times relevant to the charges brought'in First Amended 'Accusation No. 
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2011-411. The License lapsed on April 30, 2011, but can be renewed. The lapse in licensure 

does not deprive the Board ofjurisdiction to enter into this agreement or to impose discipline on 

Respondent. 

JURISDICTION 

4. Accusation No. 2011-411 was fIled before the Board ofRegistered Nursing (Board), 

Department of Consumer Affairs, and is currently pending against Respondent. The Accusation 

and all other statutorily required documents were properly served on Respondent on November 1, 

2010. Respondent timely filed her Notice ofDefense contesting the Accusation. AFirst 

Amended Accusation was then filed and properly served on Respondent on January 25,2011. A 

copy of First Amended Accusation No. 2011-411 is attached as Exhibit A and incorporated by 

reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in the First Amended Accusation No. 2011-411. Respondent also has 

care:fi.+lly read, fully discussed with counsel, and understands the effects of this Stipulated 

Surrender ofLicense and Order. 

6. Respondent is fully aware ofher legal rights in this matter, including the right to a 

.hearing on the charges and allegations in the First Amended Accusation; the right to be 

represented by counsel, at her own expense; the right to confront and cross-examine the witnesses 

against her; the right to present evidence and to testify on her own behalf; the right to the issuance 

of subpoenas to compel the attendance of witnesses and the production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

California Administrative Procedure Act aJ.?d other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
 

every right set forth above.
 

I I I 

.I II 

III 
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CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in First 

' Amended Accusation No. 2011-411, agrees that cause exists for discipline and hereby surrenders 

her Registered Nurse License No. 462490 for the Board's formal acceptance. 

9. Respondent understands that by signing this stipulation she enables the Board to issue 

an order accepting the surrender of her Registered Nurse License without further process. 
" . 

CONTINGENCY 
\ 

10. This stipulation shall be subject to approval by the Board ofRegistered Nursing. 

Respondent understands and agrees that counsel for Complainant and the staff ofthe Board of 

Registered Nursing may communicate directly with the Board regarding this stipulation and 

surrender, without notice to or participation by Respondent or her counsel. By signing the 

stipulation, Respondent understands and agrees that she may not withdraw her agreement or seek 

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails 

to adopt this stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary 

Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal 

action between the parties, and the Board shall not be disqualified from further action by having 

considered this matter. 

11. The parties understand and agree that facsimile copies of this Stipulated Surrender of 

License' and Order, including facsimile signatures thereto, shall have the same force and effect as 

the originals. 

12. This Stipulated Surrender ofLicense and Order is intended by the parties to be an 

integrated writing representing the complete, fmal, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 
, 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of e~ch of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

3 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ORDER 

IT IS HEREBY ORDERED that Registered Nurse License No. 462490, issued to 

Respondent Toni Lynelle Davis, is surrendered and accepted by the Board of Registered Nursing. 

14. The surrender ofRespondent's Registered Nurse License and the acceptance of the 

.. surrendered license by the Board shall constitute the imposition of discipline against Respondent. 

This stipulation constitutes a record of the discipline and shall become a part of Respondent's
 

license history with the Board.
 

15. Respondent shall lose all rights and privileges as a registered nurse in California as of . 

the effective date ofthe Board's Decision and Order. 

16. Respondent shall cause to be delivered to the Board her pocket license and, if one was 

issued, her wall certificate on or before the effective date of the Decision and Order. 

17. IfRespondent ever files an application for licensure or a petition for reinstatement in 

the State pf California, the Board shall treat it as a petition for reinstatement. Respondent must 

comply with all the laws, regulations and procedures for reinstatement of a revoked license in 

effect at the time the petition is filed, and all of the charges and allegations contained in First 

Amended Accusation No. 2011-411· shall be deemed to be true, correct and admitted by 

Respondent when the Board determines whether to grant or deny the petition. 

18. IfRespondent should ever apply or reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

California, all of the charges and allegations contained in First Amended Accusation, No. 2011

411 shall be deemed to be true, correct, and admitted by Respondent for the purpose of any 

Statement of Issues or any other proceeding seeking to deny or restrict licensure. 

.	 19. Respondent shall not apply for licensure or petition for reinstatement for two (2) 

years from the effective date of the Board ofRegistered Nursing's Decision and Order. 

III
 

III
 

I II
 

III
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I 

I i 

ACCEPTANCE
1	 1, 

2 I have c.ar.efu1J.y read the above Stipulated Sur-tender ofLicense alJd Order and have fully 

3 discussed it with my attorney, Ertc Ace-veda. I uDderstand the stipulat;on and the effect it will 

4 have 01.'\ my Registered Nurse License. I enter into tbis StipuJ,ated Surrender of Liceuse and Order 

5 voluutari.ly, lrnowingly, and intelligently, and agree, (:(1 be bound by the Decision aDd Order of the 

•.~6 B 

7 

\\
8 
TONI LYNBLLE DAVIS 

9 _______. --..:;.~espondeJ.1.t 
·····..---....------1·1 

J.O 
J. have read and fully discussed'with Respondent Toni Lyn.eHe Davis the terms and 

J.J 
conditions and other matters contained in. the above ~tip'u lated Settlemen.t and DiscipliDar.y Order

]2 
for. Public Reprqval I appr.ove its [alm and content. ,

13 

DATED: ~vt~ 2-d, {).O( ( .~.. 

J.5	 i BRIC AC.EVI ~DO 

Attorney for Respondent
16 

l.7 
ENDORSEMENT 

18 
Tbe for.egoing Stipulated Surrender <>fLi.cense and Order j~.her.eby resp~~t:fi.d.lY subm.itted 

19 
for consideration by the Board ofRegistered Nu;rsiug of the PepartUleIlt of Consumer Affairs. 

20 

21 Dated: ~re.. ~ I 2 o ( J'	 'Respectfully submitted l 
/ 

KAMA(A D. HARRrS22 Attoruey General of CaliforIlia 
KAREN B. CHAPFELLE23, 

24 

25 ~~ 
GEOFFREY WAR]) 

26	 Deputy Attorney General 
Attomeysfor CompLainant 

27 
LA2010600807
 

28 6062755S.doc
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8 BOARD OF REGISTERED NURSING 
DEPARTMENT OF CONSUMER AFFAIRS 

9 STATE OF CALIFORNIA 

10 
In the Matter of the First Amended Accusation 

-11 .Against: 

12 TONI LYNELLE DAVIS
 
1012 S. Pearl Ave
 

13 Compton, CA 90221
 
Registered Nurse License No. 462490
 

14 

15 

16 

17 

18 

19 

........20 

KAMALA D. HARRIS
 
Attorney General of California
 
KAREN B. CHAPPELLE
 

··..~Jri~·~~I~~!tt9~~~Y.Q~ner~l 
Deputy Attorney General 

y '. ••• ••• • •••• • ••• 

-- - - . 

BEF01{ETHE 

Case No. 2011-411 

FIRST AMENDED ACCUSATION· 

i 
Respondent. 

Complainant alleges: 

PARTIES 

1~ .... Louise R: Bailey,'M:Ed:; RN ("Coiiiplaih~t") brings this Fitst'Artietided Accusation 

solely in her official capacity as the Executive Officer of the Board of Registered Nursing, 
. . ... _. "-,' .- " ... 

Department of Consumer Affairs. '. ',' 

21 
2. On or about March 31, 1991, the Board of Registered Nursing issued Registered 

22 
Nurse License Number 462490 to Toni Lynelle Davis ("Respondent"). The Registered Nurse 

23 
License was in full force and effect at all times relevant to the charges brought herein and will 

24 
expire on'Apri130, 2011, unless renewed. 

-----====-=-===______ ~--2.5,_.II .__-,- .~ _ 
JURISDICTION 

26 
3. . This First Amended Accusation is brought before the Board of Registered Nursing 

27 
("Board"), under- the authority of the following laws. All section references are to the Business 

28 

1 
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1 

2 

3 

and Professions Code ("Code") unless otherwise indicated.
 

""""'''''''''''''''''.' ....""..... ,, "" ....".. "... ," "'STATUTORY'l}ROVISIONS ....." " .. ",. "' .. '.. "" "'.,.",,, "-'''''''' ,
 

, - - ,- -, .... -". '."'4 ,,- "'.. ' 4~'" ·-·-Seetion490"prevides,: .. :",._ ...-.. "'''' "",.'",- ... ' ,. .... .. '. ,- '.,.- .....-." -,,-._,-.., . -. - ...",,,,, ." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

·20, 

21 

22 

23 

. 24 

"(a) In addition to any other action that a board is permitted to take against a licensee, a 

board may suspend or revoke a license on the ground that the licel1:see has been convicted of a 

cn,me, if the crUn:e is substantially related to the qualifications, functions, or duties of the business 

or profession for which the license was"issued. 

(b) Notwithstanding any other provision oflaw, a board may exercise any authority to
 

discipline a licensee for conviction of a crime that is independent of the authority granted under
 

'subdivision (a) only If the crim~ IS substantially related to the quaiifications, functions: or duties 

of the business or profession forwhich the licensee's license was issued. 

(c) A conviction within the meaning of this section means a plea or verdict of guilty or a 

conviction following a plea ofnolo contendere. Any action that a board is permitted to take 

following the establishment of a conviction may be taken when the time for appeal has elapsed, or 

the judgment of conviction has been affirmed on appeal, or when an order grantingpr~bationis 

made suspending the hnposition of sentence, irrespective of a subsequent order under the 

provisions of Section 1203.4 of the Penal Code." 

5. ' Se~tion 2750 provides, in pertinent part, that the Board may discipline any licensee, 

including a licensee holding a temporary or"an inactiv~ license, for. any reas.on pro.vided in.Article 

3 (commencing with section 2750) of the Nursing Practice Act. 

I,6. Section 2761 provides, in pertinent part: 

"The board may take disciplinary action against a certified or licensed nurse or deny an 

application for a certificate or license for any of the following: 

------".--25 "(~)__ UnI:!rofessional conduct, which includes, but is not limited to, the followingc:...: 

26 

27 (f) Conviction of a felony or of any offense substantially related to the qualifications, 

28 functions, and duties of a registered nurse, in which event the record of the conviction shall be 

2 

,
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18 

19 
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23 
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·_----_.	 25 

26 

27 

28 

conclusive evidence thereof." 

7. Section 2762 provides: 

.. ·· .... ·...... "InadQitiorrt(rother..l:ict~·~onstitutihg-uhprt5fe"Ssinna1 cnnductwithin'the'meamng"ufthis' .. 

..chapter [the. Nursing.P-ractice.Act).,-itis unprofessional. conductforap.erson..1icensed.under..this 

chapter to do any of the following: 

(a) Obtain or possess in violation 'oflaw, or prescribe, or except as directed by a licensed
 

physician and'surgeon, dentist, or podiatrist administer to himself or herself, or furnish or
 

administer to another, any controlled substance as defined in Division 10 (commencing with
 

Section 11000) of the Health and Safety Code or any dangerous drug or dangerous device as
 

defined in Section 4022.
 

(b) Use imy controlled substance as. defmed i~ Division 10 (commencing with Section 

11000) of the Health and Safety Code, or any dangerous drug or dcmgerous device as defined in 

Sectiof14022, or alcoholic beverages, to an extent or in a manner dangerous or injurious to 
I 

himself or herself, any other person, or the public or to the extent that such use impairs his or her 

ability to conduct with safety to the public the practice authorized by his or her license. 

(c) Be convicted of a criminal offense involving the prescription, consumption, or 

self-administration of any of the substances described in subdivisions (a) and (b) of this section, 

I.or j:he possession of, or falsification of a record pertaiirlng to, the substances described in 

.subd.ivision (a) of this section, in which event the record of the conviction is conclusive evidence 

..t4ereof. 

(d) Be committed or confined by a court· of competent jurisdiction for intemperate use of or 

addiction to the use of any of the substances describeq in subdivisions (a) and (b) ofthis section, 

in which event the court order of commitment or confinement is prima facte evidence of such 

commitment or confinement." 

8; Section 2764 provides, in pertinent pBli, that the expiration of a license sh.all n~ 

deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the licensee or 

to render a decision imposing discipline on the license. 

3 
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REGULATORY PROVISIONS
 

2
 

1 

9. California' Code ofRegulations, title 16, section 1444, provides: 

......................."3.... . '''A C-<Jl:'lVictitilYbt 'l1ct-slrall"be"cansidere"d·to-be··sub"stantiaHy-related·toirre··qualifications;··· . 

... -- A···ftlnctions.orduties. of.a.reg.istered.nurse .if.to-a .substantiaLdegree-it_evidences.the_present or._ . 

5 potential unfitness of a registered nurse to practice in a manner consistent with theipublic health, 

6 safety, or welfare.
 

7
 Such convictions or acts shall include but not be limited to the following:
 

8
 (a) .Assaultive or abusive conduct including, but not limited to, those violations listed in 

9 subdivision (d) ofPenal Code Section 11160.
 

10
 (b) Failure to comply with any mandatory reporting requirements.
 

11
 (c) theft, dishonestY,'fiaud, or deC'eit.
 

12
 (d) Any conviction or act subject to an order ofregistration phrsuant to Section 290 of the 

13 Penal Code."
 

14
 CONTROLLED SUBSTANCES 
.~.. 

10. "Vicodin" is a prescription tablet comprised ofhydrocodone and acetaminophen. 15 " 

16 Hydrocodone is an opioid analgesic and a schedule II controlled substance as designated by 

17 ~"California Health and Safety Code section 11055 (b)(l)(J). 

COST RECOVERY
 

19
 

18 

11. Section 125.3 provides, in pertinent part, that the Board may request the 

20 .. a~inistrativ~ law judge to direc~!i li~enti~te fOl:'l11d.to hay~ comm~tted_a yio)ation or ~iolation~ or . 

21 the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

22 enforcement of the case.
 

23
 FIRST CAUSE FOR DISCIPLINE
 

24
 . (Conviction of Substantially-Related Crimes)
 

25
 12. Respondent is subject to disciplinary action under section 2761, subdivisions (a) and ------_. 

.26 (f) and section 490 of the Code, as defined i~ California Code ofRegulations, title 16, section 

27 1444, in that on or about July 23, 2008; after pleading nolo contendere, Respondent was
 
) 

28
 convicted of one misdemeanor count of,:,iolating Health and Safety Code section 11173 (a) 

4 
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1 

2 

.'" . ." . 'j' 

-_ ,- .-4 

(obtaining a controlled substance by fraud) in the criminal proceeding entitled The, People ofthe 

State ofCalifornia v. Toni Davis (Super. Ct. Los Angeles County, 2008, No. 8BF02067). 

·"ReErpofiaefi.l·w~spla:cea.··6frpt"61:5atiOll'fOf't1:TI'ee yei:U'~;'nfderect tcr d('j' '~rdrug-teha:bi1itatioh''Progra:m; 

and fmed.·. T-he-.circUlTIstances sU1±outlding.. ,theconvictiotl..are .as..follows.:._..... _.. . :- --. . .. '" 

a....On or about March 23,2008, Respondent contacted CVS Pharmacy and ordered a . 

fraudulent pr~scription of Vicodin, Respondent then went to CVS to pick up the 

fraudulently prescription. 

b.	 Police were notified oIthe forged prescription and responded to CVS. 

c.	 Police arrested Respondent. Respondent acknowledgeo. to police that she became' 

addicted' to Vicodin E!-fter a car accident in 2004. Respondent admitted that she 

fraudUlently ordered the controlled ·s·ubstance. 

SECOND CAUSE FOR DISCIPLINE 

(Conviction of Substantially"Related Crimes) 

D.' Respondent is subject to disciplinary action under section 2761, subdivisiop-s (a) and
.	 , 

(f) and section 490 of the Code, as defined in California Code of Regulations, title 16, section 
. . 

1444, in that on or about October 27,2009, after pleading nolo contendere, ~.espbndent was 
,	 . 

convicted of one felony count of violating Penal Code section 459, subdivision (b) (second degree 

bmglary) in the criminal proceeding entitled The People afthe Stale ofCalifornia v. Toni Lynell 

Davis ~Super. Ct. Los Angeles County, 2009, No. VA110317). Respondent was sente,nced to 

.fo+mal probatio;n fqr.~hree.ye.ars,. ord~~edtq .co~ple~e a ~rug.rehabj~itati..onprogr.am,. and :f:1l1:ed: .. 

'\The circumstances surrounding the conviction are as follows: 

a.	 On or about March 23,2008, Respondent contacted the Walgreens Pharmacy by 

telephone and ordered a fraudulent prescription be filled for Vicodin for a fictitious 

person by the name of Alex Davidson. 

. 

. 

b.	 Respondent later went to Walgreens Pharmacy to pick up the fraudulent .prescripti01~_ 

The pharmacy did not release the medicatio~ to Respondent. 

c.	 Walgreens records indicate that prescriptions were filled for.the fictitious person named 

Alex Davidson on at least ten other occasions. 
...... 

5 
FirstAmended Accusation 
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1 TIDRD CAUSE FOR DISCIPLINE 

2 (Illegal Possession of a Controlled Substance) 

...... " ....J... 'C" '14': ·····KespondentTs"subj'ecf "tei'disCiplinary 'act1O"ililifdef"section"2761'; sub"diVisi6ns·(a)"ana."·· 

. ... - .... " .........
 ----4'. 

5 

6 

7, 

8 

9 

10 

11 

12 

13 

14 

15 

16., 

17 

18 

19 

20.. 

21 

22 

23 

24 

..-(t), as··defined ·in ·se0~ion" 2-762,subdi.:vision{a),..in -that.Responden~·obtained.-and possessed·a· .. 

controlled substance, to wit Vicodin, without a valid prescription. The circumstan.ces surrounding 

the illegal drug possession are moreparticulady described in paragraph 12, subparagraphs (a) 

through (c), and paragraph 13, subparagraphs (a) though (c), inclusive, above, and herein 

incorporated by reference. 

FOURTH CAUSE FOR DISCiPLINE 

(Dangerous Use of Drugs). 

15.' . Respondent IS subject'to disCiplinaiy actIon Under section 2761, subdivisions (a) arid 

(1), as Idefmed in section 2762, subdivision (b) in that Respondent used controlled substances, to 

wit Vicodin, to an extent or in a manner dangerous or injurious.to herself, and the public. The 

circumstances surrounding Respo.nqent's dangerous use of dmgs are more particularly described 

in paragraph 12, subparagraphs (a) through (c), and paragraph 13, s~bparagraphs (a) though (c), 

inclusive, above, and herein incorporated by reference. 

FOURTH CAUSE FOR DISClPLINE 

(Conviction Involving the Prescription of Drugs) 

16. Respondent is subject to disciplinary action under section 2761, subdivisions (a) and 

" 

. 

, (' 

.(1), as defined insection.2762, subdivision (c), in..that on or abQutJ1.l1y 23, 2008 and Octob~r 27, ... 

2009, Respondent was convicted of crimes involving the prescription of controlled substances. 

The circumstance surrounding the convictions are more particularly described in paragraph 12, 

subparagraphs (a) through (c), and paragraph 13,. subparagraphs (a) though (c), inclusive, above, 
\ 

and herein incorporated by reference. 

_ --.----25-1'1.-	 ""'O;..::T=H=E=R.::..:;D=I=S...;:;;C=IP=-=L=IN~AR=Y......;C::;..;;O=N'_o:.::S=ID=E=RA=T=I=O:;.:.N~S~_. . _.:... _ 

26
 

27
 

28
 

17. On or about April 22, 2008, the Board placed Respondent in a drug diversion 

pi:ogram with Maxirnus. 

18.	 On or about May 5, 2010, Responde.ntwas terminated fr~m the Maximus diversion 

6 
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.~ " 

............................._j
 

. ~ 

1
 program for failing to co'mply with provisions of the rehabilitation plan, and because she was
 

2
 deemed a public safety risk.
 
_ _ '" : : P"RAYER..· . .. ..
 ... 

'4" ···· ·..WHEREFGRE;·Gomplainant·requests-that-a-hearing ..be: held on-the..matters- herein·aUe.ged, ··· .
 

5
 and that following the hearing, the Board of Registered Nursing issue a decision:
 

6
 1. Revoking or suspending,Registered Nurse Lice-use Number 462490, issued to Toni
 

7
 Lynelle Davis; 

2. Ordering Toni Lynelle Davis to pay the Board of Registered Nursing the reasonable
 

9
 

8
 

costs of the inv.estigation and enforcement of this case, pursuant to Busin?ss and Professions
 

10
 . Code section 125.3; 

3. Taking such other and further action as deemed necessary and proper.
 

12
 

13
 

14
 

11
 

DATED: __1-+!-=-~:....::~+1_1_1__
7 t15
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